ARTICLE XI

SUPPLEMENTARY USE REGULATIONS

Section 158 Planned Residential Developments.

(@) Planned residential developments (PRD's) are permissible only as a conditional use on
tracts of at least five acres located within a R-20, R-14, R-10, or R-5 zoning district.

(b)  The overall density of a tract developed by a PRD shall be determined as provided in
Section 182 for the underlying district in which the PRD is located.

(c) Permissible types of residential uses within a PRD include single-family detached
dwellings, two-family residences, townhouse dwellings, and multi-family residences. At least fifty
percent of the total number of dwelling units must be single-family detached residences on lots of at
least 5,000 square feet.

(d) A PRD shall be an architecturally integrated subdivision.

(e) To the extent practicable, the two-family and multi-family portions of a PRD shall be
developed more toward the interior rather than the periphery of the tract so that the single-family
detached residences border adjacent properties.

) In a planned residential development, the screening requirements that would normally
apply where two-family or multi-family development adjoins a single-family development shall not
apply within the tract developed as a planned residential development, but all screening
requirements shall apply between the tract so developed and adjacent lots.

Section 159 Manufactured Home Parks.

(@8 The minimum lot area for a manufactured home park is 3 acres; the minimum number
of manufactured home spaces for a manufactured home park is 10 spaces.

(b)  Manufactured home parks shall contain only Class C manufactured homes.

(c) Each manufactured home space shall contain a minimum of 5,000 square feet.
(Amended 2/12/91)

(d) No manufactured home shall be located closer than 20 feet from another manufactured
home or any other principal building within the manufactured home park. No manufactured home
shall be located closer than 60 feet from a public street right-of-way or 15 feet from a private,
interior manufactured home park street.

(e) Recreational space in each manufactured home park shall be provided in accordance
with Article XIII.
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) Except for management office and/or management services associated with the
manufactured home park, no manufactured home shall be used for nonresidential purposes.

(@) The area beneath a manufactured home must be fully enclosed with durable skirting
within 60 days of placement in the manufactured home park.

Section 160 Service Stations/Gas Sales Operations.

(@) Air compressors, hydraulic hoists, pits, repair equipment, greasing and lubrication
equipment, auto washing equipment and similar equipment shall be entirely enclosed within a
building.

(b) Certification by a registered engineer shall be required to ensure the prevention of
petroleum and petroleum related product runoffs into the existing municipal storm drainage system.

(c) All garbage and refuse shall be stored in mechanical loading containers located near
the rear of the lot or building, but not less than twenty feet from any adjacent property lines.

Section 161 Special Temporary Events.

(& Azoning permit may be authorized by the administrator for Christmas tree and related
natural ornamental sales, collective retail merchant sales and shows, and itinerant merchant sales
provided that::

(1) All applicable town and state permits and/or licenses have been obtained.

(2) No more than one ground or wall sign, not to exceed six square feet in area, is
located on the premises and no banners, pennants, streamers, strings of twirlers
or propellers, and similar devices are erected.

(3) The temporary use is operated only during the hours of 7 a.m. and 10 p.m. and
is conducted for a period not to exceed thirty consecutive days.

(4) No more than two zoning permits are issued to the same person, firm or
organization in any one calendar year.

(b) A zoning permit may be authorized by the administrator for all special temporary
events, other than those listed in subsection (a), provided that:

(1) All applicable town and state permits and/or licenses have been obtained.

(2) The event is conducted only between the hours of 6 a.m. and 11 p.m. and is
conducted for a period not to exceed 14 consecutive days; provided that, if
motorized contests of speed are to be conducted as part of the event activities,
such contests are to be held only during the hours of 11 a.m. and 5 p.m. for a
maximum of 5 days of the 14 day period.

(3) No structure constructed in conjunction with the event shall:

i. Be erected without proper building permit;
il. Block fire lanes or pedestrian vehicular access;
iii. Remain on the site more than five days after the festival ends.
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(4) Adequate parking shall be provided, on site, considering both the parking required
for other uses and for the event.

(5) Adequate traffic control measures shall be provided.

(6) Adequate provisions for trash disposal and sanitary facilities shall be provided.

(7) When appropriate, adequate provisions for crowd control shall be provided.

(8) All banners, pennants, streamers, strings of twirlers or propellers, or similar
devices, are to be erected in such a manner so the message thereon is directed
only to persons on the site.

(9) No more than two such zoning permits shall be issued to the same person, firm,
church, civic or non-profit organization in any one calendar year. (Amended 5/06)

Section 162 Bed and Breakfast Establishments.
(& A bed and breakfast shall be permitted only in a principal residential structure.

(b)  One parking space for each guest room plus two parking spaces for the resident
owners or manager shall be provided.

(c) Abed and breakfast shall be located in a dwelling in which there is a resident owner or
resident manager.

(d) Food service shall be available only to guests and not to the general public.

(e) Signage shall be limited to one identification sign not to exceed four square feetin area
nor four feet in height.

() A bed and breakfast shall have vehicular access to a subcollector or higher classified
street.
Section 163 Special Services Homes.

(&) Special services homes include group care facilities and homeless shelters. (Amended
3/19/99)

(b)  The minimum room sizes in a special services home shall be 150 square feet for a
living or principal room, 100 square feet for a kitchen and dining room combination, 100 square feet
for the first bedroom, and 70 square feet for each additional bedroom.

(c) The issuance of a permit for a special services home shall be conditioned upon the
applicant obtaining any required state license within ninety days after approval of the permit.

(d) No special services home shall house mentally ill persons who are determined to be
dangerous to others as defined in NCGS 122C-3(11)b.

(e) Signage shall be limited to a nameplate not to exceed two square feet in area.

(H  The applicant shall submit to the permit issuing authority a statement addressing (1)
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the number of staff personnel to reside in the facility and their backgrounds and qualifications; (2)
the number of individuals to be housed in the facility, the purpose of the facility, and the nature of
the handicap of the individuals who will reside there; and (3) the intake criteria which have been or
will be used in screening the persons who will live in and benefit from the facility.

Section 164 Day Care Centers, Adult and Child.

(@) There shall be a minimum of 25 square feet of indoor space, exclusive of closets,
passageways, kitchens, and bathrooms per client.

(b)  There shall be a minimum of 75 square feet of outdoor recreational space for each
child. The outdoor recreational area shall be located in a side or rear yard and shall be enclosed by
a fence of at least four feet in height.

(c) The hours of operation of a day care center may be limited by the permit issuing
authority for facilities located in residential neighborhoods.

Section 165 Cemeteries.
(@) A cemetery shall contain not less than thirty acres of land in contiguous ownership.

(b) Chapels, mortuaries, mausoleums, and sales and administrative offices may be
developed within the cemetery. Not more than two such buildings shall be permitted in any
cemetery. Access to the buildings shall be from within the cemetery. No building permitted by
these requirements shall be located closer than one hundred fifty feet to any residential dwelling on
land adjoining the cemetery.

I. Access to the cemetery shall be provided by-way-of private drives extending from a public street
and of sufficient width to accommodate two-way traffic. Parking shall be provided entirely on private
internal roads.

(c) A perimeter buffer strip of fifty feet in depth shall be maintained around the entire
cemetery. There shall be no burial sites, buildings or other structures located within the buffer strip,
and the strip shall be planted in accordance with Article XIX so as to effectively screen the cemetery
and burial activities therein from view from outside of the cemetery.

Section 166 Reserved. (Amended 12/98)
Section 167 Airport Hazard Overlay District Requirements.

(& The Airport Hazard Overlay (AHO) District shall encompass the approach zones at the
Edenton Municipal Airport. The approach zone shall have a length of 10,000 feet beginning at a
point 200 feet outward from the ends of the runways and extending outward to a point 10,200 feet
from the end of the runways on the extended centerline of the runways. The width of the approach
zone shall be 1,000 feet at a distance of 200 feet from the end of the runways, uniformly widening
thereafter to a width of 4,000 feet at a distance of 10,200 feet beyond the end of the runways. The
upper surface of the approach zone shall be an inclined plane sloping one foot in height for each 34
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feet in horizontal distance beginning at a point 200 feet from and at the elevation of the runways,
extending to a distance of 10,200 feet from the end of the runways.

(b)  No structure or tree shall be erected, altered, allowed to grow, or maintained in the
approach zone to a height which projects above the upper surface of the approach zone.

(c)  Within the approach zone defined in subsection (a) is a clear zone. The clear zone
shall have a length of 1,700 feet beginning at a point 200 feet outward from the end of the runways
and extending outward to a point 1,900 feet from the end of the runways on the extended centerline
of the runways. The width of the clear zone shall be 1,000 feet at a distance of 200 feet from the
end of the runways, uniformly widening thereafter to a width of 1,510 feet at a distance of 1,900 feet
beyond the end of the runways.

(d) Land uses permitted within the clear zone shall be as allowed in the underlying zoning
district except that the following uses and activities are prohibited:

(1) residential uses

(2) educational, cultural, religious, philanthropic uses

(3) recreation, amusement, and entertainment uses

(4) institutional residences or care or confinement facilities

(5) restaurants, bars, and nightclubs

(6) nursery schools and day care centers

(7) special temporary events

(8) the permanent above-ground storage of flammable liquids and gases.

(e) Notwithstanding any other provisions of these regulations, no use may be made of land or
water within any zone established by this section in such a manner as to create electrical interference with
navigational signals or radio communication between the airport and aircraft, make it difficult for pilots to
distinguish between airport lights and other lights, result in glare in the eyes of pilots using the airport,

impair visibility in the vicinity of the airport, create bird strike hazards, or otherwise in any way endanger or
interfere with the landing, takeoff, or maneuvering of aircraft intending to use the airport.

Section 168 Historic Overlay District Requirements.

(@ The use and development of any land or structure within the Historic Overlay District shall
comply with the use regulations and intensity regulations applicable to the underlying zoning district
except that (i) no manufactured home shall be located within an Historic Overlay District, (ii) no building or
part of a building shall extend nearer to or be required to be set back further from the front street
right-of-way than the average distance of the setbacks of the nearest principal structures in the vicinity of
such building and fronting on the same side of the street, and (iii) no principal or accessory building shall
be required to be set back further from a side or rear property line than the average distance of the
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setbacks of the nearest principal or accessory structures in the vicinity of such building.

(b)  No exterior portion of any building or other structure (including masonry walls, fences, light
fixtures, steps and pavement, or other appurtenant features), or any above-ground utility structure, or any
type of outdoor advertising sign shall be erected, altered, restored, moved, or demolished within the
Historic District until after an application for a Certificate of Appropriateness as to exterior architectural
features has been submitted to and approved by the Historic District Commission.

For purposes of this article, "exterior architectural features" shall include the architectural
style, general design, and general arrangement of the exterior of a building or other structure, including
the kind and texture of the building material, the size and scale of the building, and the type and style of
all windows, doors, light fixtures, signs, and other appurtenant fixtures. In the case of outdoor advertising
signs, "exterior architectural features" shall be construed to mean the style, material, size, and location of
all such signs.

Such a Certificate of Appropriateness shall be issued by the Commission prior to the
issuance of a building permit or any other permit granted for purposes of constructing, altering, or
demolishing buildings or structures. A Certificate of Appropriateness shall be required whether or not a
building permit is required. Any building permit or other permit not issued in conformity with this section
shall be invalid.

The Town and all public utility companies shall be required to obtain a Certificate of
Appropriateness prior to initiating any changes in the character of street paving, sidewalks, utility
installations, lighting, walls, fences, structures, and buildings on property, easements, or streets owned or
franchised by the Town of Edenton or public utility companies.

(c) Nothingin this article shall be construed to prevent the ordinary maintenance or repair of any
exterior architectural feature in the Historic District that does not involve a change in design, material, or
outer appearance thereof, or to prevent the construction, reconstruction, alteration, restoration, moving, or
demolition of any such feature that the Building Inspector or similar official shall certify is required by the
public safety because of unsafe or dangerous condition. Nothing in this article shall be construed to
prevent property owners from making any use of their property that is not prohibited by other law. Nothing
is this article shall be construed to prevent the maintenance, or in the event of an emergency the
immediate restoration, of any existing above-ground utility structure without approval by the Historic
District Commission. (Adopted 5/97)

On the basis of preliminary sketches or drawings and other supporting data, the administrator
may exempt from requirements for a Certificate of Appropriateness projects involving the ordinary
maintenance or repair of any exterior architectural feature that does not involve a change in design,
material, or outer appearance thereof. The administrator shall notify the Commission of all such
exemptions.

(d)  Procedures for Approval of Certificates of Appropriateness:

(1) Application Submittal Requirements:

Applications for Certificates of Appropriateness shall be filed with the administrator.

The administrator shall prescribe the form(s) on which applications are made, as well
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(2)

(3)

(4)

as any other material which may reasonably be required to determine the nature of the
application. When an authorized agent files an application on behalf of a property
owner, the agent shall provide the Town with written documentation that the owner of
the property has authorized the filing of the application.

The Commission may specify criteria for situations in which the administrator may
waive any of the application material requirements.

No application shall be accepted by the administrator unless it complies with such
requirements. Applications which are not complete shall be returned forthwith to the
applicant, with a notation of the deficiencies in the application.

Notification of Affected Property Owners:

Prior to approval or denial of an application for a Certificate of Appropriateness, the
Commission shall take such action as may reasonably be required to inform the
owners of any property likely to be materially affected by the application, and shall give
the applicant and such owners an opportunity to be heard.

Public Hearing:

In cases where the Commission deems it necessary, it may hold a public hearing
concerning the application.

Commission Action:

Within one hundred eighty (180) days of the acceptance of an application, or within
such further time consented to by written notice from the applicant, the Commission
shall take action on the application. Such action shall be based upon the review
criteria established in Section (c) of this article, and shall be one of the following:
(Amended 1/99)

(@) Approval.
(b)  Approval subject to conditions.
(c) Denial.

Failure of the Commission to take final action on an application within the prescribed
time limit, or extensions thereof, shall result in approval of the application as
submitted.

The Commission may impose such reasonable conditions on its approval of an
application as will ensure that the spirit and intent of this article are achieved.

An application for a Certificate of Appropriateness authorizing the demolition of a
building or structure within the Historic District may not be denied. However, the
effective date of such a certificate may be delayed for a period of up to three hundred
sixty-five (365) days from the date of approval. The maximum period of delay
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(5)

(6)

(7)

(8)
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authorized by this section shall be reduced by the Commission where it finds that the
owner would suffer extreme hardship or be permanently deprived of all beneficial use
of or return from such property by virtue of the delay. During such period, the
Commission may negotiate with the owner and with any other parties in an effort to
find a means of preserving the building. If the Commission finds that the building has
no particular significance or value toward maintaining the character of the Historic
District, it shall waive all or part of such period and authorize earlier demolition or
removal. (Amended 1/99)

An application for a Certificate of Appropriateness authorizing the demolition or
destruction of a building, site, or structure determined by the State Historical
Preservation Officer as having statewide significance as defined in the criteria of the
National Register of Historic Places may be denied except where the commission finds
that the owner would suffer extreme hardship or be permanently deprived of all
beneficial use or return by virtue of the denial. (Amended 3/06)

In every case, the record of the Commission's action shall include the reasons for its
action.

Actions Subsequent to Decision:

The administrator shall notify the applicant of the Commission's decision in writing, and
shall file a copy of it with the Town's Planning Department. If the applicant is denied,
the notice shall include the reasons for such action.

Appeal of Decision:

A decision by the Commission on an application for a Certificate of Appropriateness
may be appealed to the Board of Adjustment in accordance with the provisions of
Article V.

Submission of New Application:

If the Commission denies an application for a Certificate of Appropriateness, a new
application affecting the same property may be submitted only if substantive change is
made in plans for the proposed construction, reconstruction, alteration, restoration, or
moving.

Modifications to applications:

An approved or pending application for a Certificate of Appropriateness may be
modified by a written request from the applicant to the Commission. Such a request
shall include a description of the proposed change and shall be accompanied by
elevations, plans or sketches, where necessary. If the Commission finds that the
modification constitutes a substantial change which might affect surrounding property
owners, it shall request the applicant to notify affected property owners following the
procedures set our in subsection (d)(2) before taking action on the modification. The
Commission shall thereupon treat the request in the same manner as any other
application as outlined in subsection (d).
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(e) Review Criteria. In considering an application for a Certificate of Appropriateness, the
Commission shall take into account the historical and/or architectural significance of the structure under
consideration and the exterior form and appearance of any proposed additions or modifications to that
structure that are visible from a public right-of-way. The Commission shall not consider interior
arrangement or use.

The Commission, using the criteria below, shall make findings of fact indicating the extent to
which the application is or is not congruous with the historic aspects of the Historic District.

The following criteria shall be considered, when relevant, by the Commission in review
applications for a Certificate of Appropriateness:

(1) The height of the building in relation to the average height of the nearest adjacent and
opposite buildings.

(2) The setback and placement on lot of the building in relation to the average setback
and placement of the nearest adjacent and opposite buildings.

(3) Exterior construction materials, including texture and pattern.
(4) Architectural detailing, such as lintels, cornices, brick bond, and foundation materials.
(5) Roof shapes, forms, and materials.

(6) Proportion, shape, positioning and location, pattern, and size of any elements of
fenestration.

(7)  General form and proportions of buildings and structures.
(8) Appurtenant fixtures and other features such as lighting.
(9)  Structural conditions and soundness.

(10) Architectural scale.

Section 168A South Broad Street Residential Overlay District Requirements

The South Broad Street residential overlay district applies to all parcels of property fronting on the
South Broad Street right-of-way from the West Church Street/Broad Street intersection to 501 South
Broad Street (Edenton Office Supply property) and 504 South Broad Street (Edenton Municipal
Building/Council Chambers). Within the South Broad Street Residential Overlay District, residential
use of the first floor of a building is prohibited.

However, residential use as an accessory to commercial/retail use is permitted by Special Use Permit.
No more than 33% of the first floor gross area shall be devoted to residential living area. Residential
living area shall not be visible from South Broad Street-window and door views from the street shall
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be of the commercial and retail space. The combination of residential and commercial/retail space
shall comply with all NC Building Codes and Fire Codes. A floor plan must be submitted as part of the
application for a Special Use Permit.

Section 169 Multi-Family Dwellings.

(@) Multi-family dwellings located in any permitted nonresidential zoning district shall comply with
the minimum lot area, width, and setback requirements of the R-5 district.

(b)  The minimum spacing between multi-family residential structures shall be 20 feet.

Section 170 Institutional Care Facilities.

(&) Institutional care facilities include (1) hospitals, clinics, and other medical treatment facilities
in excess of 10,000 square feet; (2) nursing, convalescent and group care institutions, (3) orphanages,
and (4) psychiatric hospitals. (Amended 12/3/98)

(b)  The minimum lot area requirements for institutional care facilities shall be 8,000 square feet
for the first nine patient beds plus 1,000 square feet for each additional patient bed. This standard shall
apply to institutions providing individual patient rooms or suites of patient rooms that also include
congregate kitchen and dining facilities.

(c) In addition to facilities providing patient beds, institutional care facilities may include
single-family and multi-family dwellings. Such dwellings may be allowed in accordance with
the minimum lot area standards of the MA zoning district. Residential building setbacks may
be waived between individual buildings but the setbacks on the perimeter of the development
shall be the same as that for the zoning district in which located. The minimum spacing
between nonresidential buildings should be at least twenty feet.

Section 171 Golf Courses.
(@) Allgolf course greens and fairways shall be set back at least 100 feet from any property line.
(b)  Alltees and structures shall meet the minimum building setback requirements for the district
in which located.

Section 172 Solid Waste Disposal.

(@ No refuse shall be deposited and no building or structure shall be located within 50 feet of the
nearest property line.

(b) The operation of a landfill or incinerator shall be in accordance with applicable State
regulations.

Section 173 Reserved. (Amended 12/3/99)
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Section 174 Fuel Oil/Propane Sales.

(&) The use must meet the requirements established by the fire prevention code of the National
Board of Fire Underwriters and the latest edition of the "Flammable and Combustible Liquids Code, NFPA
30" of the National Fire Protection Association.

(b)  All storage tanks and loading facilities will be located at least 200 feet from any property line.
The required buffer area shall contain a sufficient amount of natural or planted vegetation so that such
facilities are screened visually from an adjoining property not located in an industrial district.

(c) Vehicle access to the use will be provided only by way of a U.S. or N.C. numbered highway.

(d)  All principal and accessory structures and off-street parking and service areas will be
separated by a 25-foot buffer from any abutting property.

Section 175 Marina.

(@ The marina must meet the specific standards of Title 15, Subchapter 7H, Section .0208(b) (5)
of the N.C. Administrative Code and the General Use Standards for coastal wetlands, estuarine waters,
and public trust areas.

(b)  The marina shall include public restroom facilities and a public telephone.
Section 176 Waterfront Subdivisions.

(@) Where aresidential subdivision which adjoins a waterfront contains interior lots, which do not
adjoin the water's edge but any part of which is within 400 feet of the water's edge, one or more lots which
adjoin the water's edge shall be reserved to provide water access for the owners of interior properties.
Such lots shall hereafter be called water access lots.

(b) If property which is in the same ownership adjoins said subdivision, this property shall be
construed as being a part of the subdivision for purposes of determining requirements of water access
lots.

(c) The water access lots shall equal in area not less than ten percent (10%) of the area
(exclusive of streets) of all the interior property which lies within four hundred fifty (450) feet of the water's
edge. However, where the 10% would equal less than 15,000 square feet, the developer shall not be
required to provide any water access lots. All water access lots shall have a minimum frontage at the
water's edge of one hundred (100) feet.

(d) Before approval of the final plat can be given, the developer shall submit to the administration
a covenant stating that he will (1) dedicate the required amount of water access lots to the purchasers of
each interior lot, said purchasers to have common ownership of the water access lots with undivided fee
simple interest and shall be equally responsible for the maintenance of water access lots or (2) transfer
the required amount of water access lots to a homeowner's association for ownership and maintenance.

(e) The final subdivision plat shall designate the following: (1) the lot or lots that are to serve as
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water access lots, and (2) the lots the owners of which are to have common title to the water access lots.
(Example: Owners of Lots 1, 2, 3, 4, 5, etc. to have Undivided Fee Simple Title to this water access lot.)

() Public water access shall be provided in accordance with Section 177, if applicable.
Section 177 Public Water Access.

(@) Allresidential developments which adjoin a waterfront for 1,000 feet or more shall be required
to include in the proposed development a plan for public water access.

(b)  The permit-issuing authority shall review and approve the plan for public water access.

Section 178 Compliance with State Guidelines for Areas of Environmental Concern.

(@) Prior to the issuance of any initial zoning, special use, or conditional use permit, the
administrator and local AEC Permit Officer shall determine whether the proposed use or structure is located
within an area of environmental concern. This determination shall result from both an on-site investigation
and a review of the official AEC overlay map. If the proposed use or structure is located in an area of
environmental concern, the administrator and local AEC Permit Officer shall certify that the proposed use or
structure complies with development standards of the State Guidelines for Areas of Environmental Concern
and the CAMA permit shall be issued to the developer prior to the issuance of any zoning, special use, or
conditional use permits.

(b) The Coastal Resources Commission has adopted use standards for development along
estuarine shorelines and development within coastal wetlands, estuarine waters, and public trust areas. Use
standards have been adopted for the following development activities: hydraulic dredging; navigation
channels, canals, and boat basins; docks and piers; bulkheads and shoreline stabilization; groins; marinas;
drainage ditches; and beach nourishment.

Section 179 Walls and Fences.

The setback requirements for these regulations shall not prohibit any necessary retaining wall or
prohibit any planted buffer strip, fence or wall. However, in a residential district (excluding the Gateway
Corridor properties and the Historic District) no fence or wall shall exceed the following heights: (a) Three (3)
feet in any front or side yard measured from the front building line to lot line that abuts a street, unless
specified elsewhere in this ordinance, PROVIDED, however that the fences in such areas may extend to a
height not to exceed four (4) feet as long as that portion thereof shall be deemed not to significantly impair
vision through the fence. A fence or portion thereof shall be deemed not to significantly impair vision if its
material does not exceed that of a standard chain link fence. (b) Six (6) feet in any rear or side yard
measured from the front building line to lot line which does not abut a street. These restrictions shall not
apply to a bona fide farm. Within the Historic Overlay District, the Historic District Commission will regulate
the height of all fences. (Amended 10/03)

Section 180 Satellite Dish Antenna.

(@) The provisions of this section shall apply only to satellite dish antenna that are greater than 18
inches in diameter. (Amended 12/3/98)
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(b) In all zoning districts, a satellite dish antenna shall be installed only in a side or rear yard and
shall not be located within any required building setback. In all zoning districts, a satellite dish antenna may
not be installed abutting a street. (Amended 12/3/98)

(c) Inall nonresidential districts, a satellite dish antenna may be installed on the roof of the principal
structure provided it is sufficiently anchored to a rafter, girder, or other superstructure member of the building
S0 as to be structurally secure.

(d)  Asatellite dish antenna shall be permanently ground or roof mounted (where permitted), and no
antenna shall be installed on a portable or moveable structure except to transport an antenna to a permanent
site or to provide a temporary on-site antenna for testing purposes not to exceed seven days in duration.

(e) A satellite dish antenna shall be painted with a dull, non-glossy finish. No lettering, numerals or
pattern shall be permitted on the dish surface other than the name of the manufacturer in letters not to
exceed two inches in height.

) No satellite dish antenna shall exceed an overall height of 5 feet above existing grade when
located on the ground, and when located on the roof of a building in a nonresidential district, shall exceed the
building height limitation for the district in which it is located. (Amended 3/19/99)

Section 180.1 Manufactured Homes Sales.

(@ The manufactured homes located on a sales lot shall not occupy an area greater than 50
percent of the total lot area.

(b) Individual manufactured homes located on a sales lot shall be set back 50 feet from the public
street right-of-way.
Section 180.2 Sexually-Oriented Businesses.

(@ No sexually-oriented business shall locate within 1,320 feet of any other sexually-oriented
business.

(b)  No sexually-oriented business shall locate within 1,000 feet of a church, public or private school,
day care center or nursery school, public park, or residentially-zoned or used property. (Amended 3/99)

(c)  No sexually-oriented business shall locate within an historic district.

(d)  Except for adult motels, no sexually-oriented business shall have sleeping quarters.

(e) There shall not be more than one sexually-oriented business in the same building, structure, or
portion thereof. No other principal or accessory use may occupy the same building, structure, property, or
portion thereof with any sexually-oriented business.

0] Except for business identification signs permitted in accordance with Section 280 or Section 281
of Article XVII, no other exterior advertising, promotional materials, or signage that is visible to the public

from a street, sidewalk, or walkway shall be permitted.

(@) The hours of operation shall be compatible with the land uses adjacent to the proposed site.
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(h)  The use shall be sited and operated so as to not produce noise or sound which would adversely
impact adjoining and surrounding properties.

0] Outdoor lighting structures shall be located, angled, shielded, or limited in intensity so as to cast
no direct light upon adjacent property and to avoid the creation of a visual safety hazard to passing motorists.

Section 180.3 Bars, Night Clubs, and Taverns.

(@) No bar, night club or tavern shall be located within 500 feet (measured property line to property
line) of any other bar, night club or tavern.

(b)  No such establishment shall be located within 500 feet (measured property line to property line)
of a church, elementary or secondary school, public park or residentially-zoned property.

() The main entrance of the building housing the use shall be faced towards a street zoned
predominantly for non-residential use.

(d)  Screening of abutting residences shall be installed per the Tree Committee after consultation
with neighboring property owners. (Amended 7/99)

(e) Parking areas related to the establishment shall be located no closer than 30 feet to the property
line of abutting residences.

(H  The hours of operation allowed shall be compatible with the adjacent land uses.

() The amount of noise generated by the use shall not disrupt the activities of the adjacent land
uses. (Amendment 1/99)

Section 180.4 Shopping Centers.

(@) Shopping Centers are classified into three categories according to the definitions section of this
ordinance (Section 15): Neighborhood, Community, & Regional. Each of the following requirements are
identified with one or more of the shopping center categories in parenthesis making that particular regulation
applicable to that particular shopping center category.

(b)  Zoning & Conditional Use Permit Required (Section 146).

(c) The minimum development area for a shopping center shall be 5 acres (Regional).

(d)  The maximum building height is 35 feet. However, building heights up to a maximum of 50 feet
may be permitted provided that one additional foot of building setback is provided for each one foot in

building height over 35 feet (Community & Regional).

(e)  Twenty (20) percent of the gross site area shall be landscaped open space (Neighborhood,
Community & Regional).

() Shopping center developments that are adjacent to or across a public street right-of-way from a
residential zoning district shall provide a minimum building setback of 60 feet (Community & Regional).
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() The maximum floor area ratio shall be 0.30. Floor area ratio is the gross floor area of all
buildings or structures on a lot divided by the total lot area (Community & Regional).

(h) In addition to the screening and landscaping requirements of Article XIX, there shall be a
minimum landscaped buffer strip of 30 feet in width along all public street right-of-way lines and 15 feet in
width along all side and rear property lines. No parking is permitted within the buffer strip (Community &
Regional). (Amended 7/99)

0] All refuse shall be contained in completely enclosed facilities. Refuse containers and refuse
storage shall be located in a paved area and screened from public view by means of natural vegetation,
fences, walls, or berms. Such screening shall be installed, located, or constructed so as to create an
effective screen (Neighborhood, Community & Regional).

)] On a corner lot, no curb cut shall be located closer than 75 feet to the closest right-of-way
line extended from the intersecting public or private street. No curb cut shall be located closer than 25
feet to a side or rear lot line, unless a common curb cut serves adjacent uses, and in no instance shall the
distance between separate curb cuts serving adjacent uses be less than 125 feet (Community &
Regional).

(K) A freestanding use within the shopping center development shall have no more than 2 curb
cuts on any single public right-of-way, and such curb cuts shall have a minimum distance of 125 feet
between them (Community & Regional).

0] The outdoor area devoted to storage, loading, and display of retail goods shall be limited to a
maximum 15 percent of the net developable lot area and shall provide screening in accordance with the
provisions of Article XIX (Neighborhood, Community, & Regional).

(m)  Atrafficimpact assessment shall be provided in accordance with the guidelines delineated in
Appendix J (Community & Regional).

(n)  Anenvironmental review shall be provided in accordance with the guidelines delineated in
Appendix K (Regional).

(o) A fiscal impact assessment shall be provided in accordance with the guidelines delineated in
Appendix L (Regional).

(p)  New buildings shall be constructed of materials that are consistent with the materials used in
the construction of existing buildings within the community. Those portions of buildings visible from a
public street right-of-way shall be sheathed in materials such as wood siding, stone, brick, tilt-up concrete
panels, and sandstone and tinted/textured CMU'’s in a low reflective, subtle or neutral color. Building
facades that extend greater than 100 linear feet shall incorporate into the design recesses and projections
to cover at least 20 percent of the total building frontage. No more than 40 percent of the fagade of any
principal building facing a public street right-of-way shall be glass or reflective material (Neighborhood,
Community, & Regional).

(@)  Anarchitectural rendering of the proposed project shall be submitted for review at the time of
site plan submission (Neighborhood, Community, & Regional). (Amendment 3/99)

(n A detailed lighting plan shall be submitted for review at the time of site plan submission.
Lighting plan shall illustrate the following requirements: 90% cutoff on pole lighting; a maximum height of
30’ on all pole lighting; colors and elevation details of poles and fixtures are to be standard aluminum gray
or black; the intensity of the lighting at the property lines and public streets shall be minimized to a
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maximum of 3-foot candles at the property lines; no lighting elements shall be directly visible from any
public roadway, sidewalk, or adjacent property; any floodlighting attached to the building walls shall be
angled so as to not cast light directly onto adjacent properties and/or right of ways (Neighborhood,
Community, & Regional).

(s) All signage, regardless of zoning district shall meet the signage requirements for shopping
centers as noted in Section 282 of this ordinance.

Section 180.5 Department, Variety or General Merchandise Stores 25,000 Square
Feet or Larger.

@) The provisions of this section are applicable only to department, variety or general
merchandise retail stores that encompass 25,000 square feet or more of gross floor area and to the
redesign or expansion of such stores that involves increasing gross floor space by 10 percent.

(b) The maximum building height is 35 feet. However, building heights up to a maximum of 50
feet may be permitted provided that one additional foot of building setback is provided for each one foot in
building height over 35 feet.

© Fifteen percent of the gross site area shall be landscaped open space.

(d) Developments that are adjacent to or across a public street right-of-way from a residential
zoning district shall provide a minimum building setback of 60 feet.

(e)  The maximum floor area ratio shall be 0.30. Floor area ratio is the gross floor area of all
buildings or structures on a lot divided by the total lot area.

) In addition to the screening and landscaping requirements of Article XIX, there shall be a
minimum landscaped buffer strip of 30 feet in width along all public street right-of-way lines and 15 feet in
width along all side and rear property lines. No parking is permitted within the buffer strip.

(9) No more than 50 percent of the parking provided shall be located between the front of the
principal building and the primary abutting public street.

(h)  Allrefuse shall be contained in completely enclosed facilities. Refuse containers and refuse
storage shall be located in a paved area and screened from public view by means of natural vegetation,
fences, walls, or berms. Such screening shall be installed, located, or constructed so as to create an
effective screen.

0] Trailers used for the storage of retail goods may be located in the rear of the principal
building provided that such trailers are screened from abutting public streets or adjacent residential
properties.

()] On a corner lot, no curb cut shall be located closer than 75 feet to the closest right-of-way
line extended from the intersecting public or private street. No curb cut shall be located closer than 25
feet to a side or rear lot line, unless a common curb cut serves adjacent uses, and in no instance shall the
distance between separate curb cuts serving adjacent uses be less than 125 feet.
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(K) The outdoor area devoted to storage, loading, and display of retail goods shall be limited to a
maximum 15 percent of the net developable lot area and shall provide screening in accordance with the
provisions of Article XIX.

)] A traffic impact assessment shall be provided in accordance with the guidelines delineated in
Appendix J.

(m)  Anenvironmental review shall be provided in accordance with the guidelines delineated in
Appendix K.

(n) New buildings shall be constructed of materials that are consistent with the materials used in
the construction of existing buildings within the community. Those portions of buildings visible from a
public street right-of-way shall be sheathed in materials such as wood siding, stone, brick, tilt-up concrete
panels, and sandstone and tinted/textured CMU’s in a low reflective, subtle or neutral color. Building
facades that extend greater than 100 linear feet shall incorporate into the design recesses and projections
to cover at least 20 percent of the total building frontage. No more than 40 percent of the fagade of any
principal building facing a public street right-of-way shall be glass or reflective material.

(o) A rendering of the proposed project shall be submitted for review at the time of site plan
submission. (Amended 3/99)

Section 180.6 Resort/Conference Facility

(@  The intent of the resort/conference facility use category is to accommodate a variety of land
uses that compliment a conference center or other similar meeting or assembly hall. Consequently, this
use type must, at a minimum, include a conference center or assembly hall as a principal uses. A
resort/conference facility may contain a combination of land uses that includes two or more principal uses.

However, the individual principal uses that comprise a resort/conference facility shall comply with all of
the requirements that are specifically delineated in this Ordinance for such individual uses. For example,
a marina that is proposed to be part of a resort/conference facility shall also conform to the requirements
of Section 175. Whenever a resort/conference facility includes more than one principal use, it shall be
considered a combination use.

(b)  The minimum development area for a resort/conference facility shall be five acres in R-10
and R-5 zoning districts and 30,000 square feet in CH zoning districts

(©) A resort/conference facility may include the following types of dwelling units: multi-family
dwellings (including condominiums) and townhouse dwellings. The residential density of any multi-family
and townhouse component of the proposed use shall be in accordance with the requirements of Section
182, Residential Density. Such residential component of a resort/conference facility shall be considered a
Planned Residential Development and shall adhere to the requirements of Section 158, Planned
Residential Developments.

(d) Nonresidential components of a resort/conference facility located within an R-10 or R-5
district shall be sited and sized so as to be appropriate to the scale of the facility and to be compatible
with adjoining and surrounding residential properties. As a general guideline, permissible retail uses
should normally account for no more than 15 to 25 percent of the total gross acreage of a
resort/conference facility proposed in R-10 and R-5 zoning districts. This general ratio may be exceeded
if, in the opinion of the City Council, site conditions and circumstances warrant a higher proportion of retail
acreage.
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(e) Minimum lot sizes, lot widths, building setbacks, building height, etc. of the proposed use
shall conform to the requirements of Article XII, Density and Dimensional Regulations.

) The proposed use shall have primary vehicular access to a collector or higher capacity
street.

(@)  Any golf course included with the proposed use shall conform to the requirements of Section
171, Golf Courses.

(h)  Any marina included with the proposed use shall conform to the requirements of Section
175, Marina.

0] For Resort/Conference Facilities located in the R-5 or R-10 zoning districts, signs shall
be in accordance with Chapter XVII, Section 279. For Resort/Conference Facilities located in the CH
zoning district, signs shall be in accordance with Chapter XVII, Section 280 or Chapter XVII, 281,
whichever district applicable.

)] Screening and landscaping shall be provided in accordance with the requirements of Article
XIX, Screening, Landscaping and Trees.

(K) Off-street parking for the individual uses comprising the resort/conference facility shall be
provided in accordance with the requirements of Section 291 (e), Table of Parking Requirements.

0] The hours of operation allowed shall be compatible with the adjacent land uses.

(m)  The proposed use shall be sited and operated so as to not produce noise or sound which
would adversely impact adjoining and surrounding properties.

(n)  Any single or combination of individual uses that comprise a resort/conference facility shall
comply with the requirements of Appendix J, Guidelines for the Preparation of a Traffic Impact
Assessment; Appendix K, Guidelines for the Preparation of an Environmental Impact Assessment; and
Appendix L, Guidelines for the Preparation of a Fiscal Impact Assessment.

(o) The site plan submitted with the conditional use permit application shall include the following
information in addition to that required in Appendix A: the floor area devoted to each type of use (i.e.,
conference center, retail businesses, etc.), the number of hotel/motel units, and the number of residential
dwellings by type (single-family detached, townhouse, multi-family, etc). The site plan shall also indicate
the amount of acreage devoted to each use type that comprises the resort/conference facility. (Adopted
7/99)

Section 180.7 Wireless Communications (Adopted 2/02)
() DEFINITIONS.
Alternative Antenna Support Structures (AASS). Structures which are functionally and legally capable

of supporting wireless communication antennae, including, but not limited to buildings, water towers,
and utility poles as an ancillary use of the primary structure.
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American Mobile Telecommunications Association (AMTA). A Washington, D.C. based industry trade
group which serves to support its specialized mobile radio (SMR) operator members through lobbying
and networking efforts.

American National Standards Institute (ANSI). A private sector federation for voluntary standardization
of measurements.

Camouflaged Tower. A tower which is designed to blend into the surrounding environment, such as a
tower designed to resemble a tree or, if erected on an existing structure, an integral part of the
building.

Co-location. The siting of two (2) or more wireless telecommunication antennae on the same wireless
telecommunication support structure.

Cellular Telecommunications Industry Association (CTIA). A family of representative companies that
support the cellular, PCS, and enhanced SMR carriers industry through lobbying, research and policy
efforts.

Environmental Assessment (EA). An assessment of a project's environmental impact as defined in the
National Environmental Policy Act of 1969.

Federal Aviation Administration (FAA). The Federal Agency responsible for regulating aviation in the
United States.

Fall radius. A physical radius prescribed by the total effective height of any tower which includes an
area which theoretically could be penetrated by the collapse of that tower.

Federal Communications Commission (FCC). The Federal Agency responsible for regulating
telecommunications in the United States.

High Definition Television (HDTV). Digital television signals transmitted in the very high frequency
band by national and local television stations.

Lattice-type structure. A self-supporting, three- or four-sided open steel frame structure used to
support telecommunications equipment.

Local and State Government Advisory Committee (LSGAC). An FCC-established group which works
with both carriers and communities on antenna siting solutions.

Monopole Towers. A slender, open telescoping, self-supporting tower used to support
telecommunications equipment.
NEPA. The National Environmental Policy Act of 1969.

Personal Communications Industry Association (PCIA). A trade group which represents PCS, SMR,
private radio and other wireless users and carriers.

Telecommunications Act of 1996. A broad-scoped federal act which regulates the placement of
wireless communications antennae and their facilities, and which provides certain mandates on local
authorities while preserving considerable local zoning authority.

TOW AIR. Landing facility slope calculations designed to avoid obstruction by towers to aircraft.
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Wireless Telecommunications Support Structure (WTSS). All freestanding monopole, self-supported,
guyed, or similar structures whose primary design is to provide for support and placement of wireless
telecommunications antennae.

Wireless Telecommunications Attachments (WTA). Devices mounted onto a support structure,
principally intended to radiate or receive a source of non-ionizing electromagnetic radiation (NIER),
and accessory equipment related to broadcast services, including but not limited to private radio
services, cellular or digital telephone services, pagers, beepers, wireless data repeaters and common
carriers (as regulated by the FCC), including AM, FM, two-way radio, fixed point microwave dishes,
commercial satellite, HDTV, cellular and PCS communication systems. The term WTA does not
include electrical or telephone transmission lines or supporting distribution structures, antennae of
amateur radio (ham) operators, and amateur club services licensed by the FCC.

(b) INTENT.

In compliance with the Federal Communications Act of 1996 and all other relevant state and
federal law, rules and regulations, it is the intent of the Town of Edenton to allow telecommunication
providers the opportunity to locate wireless telecommunications antenna and related facilities within
its jurisdiction in order to provide an adequate level of service to its customers while protecting the
health, safety, and welfare of its citizens, and the aesthetics of the community.

(c) APPLICANT'S RESPONSIBLITIES AND COMFORMANCE.

It shall be the responsibility of all applicants and operators of the telecommunications
equipment described herein to make all possible efforts to maintain consistency with the
characteristics of the Town of Edenton.

No WTA or WTSS shall be constructed or modified from and after the effective date of this
chapter except in conformance to the provisions stated herein.

(d) ENFORCEMENT.

This section may be enforced by any and every remedy provided by Article VIl of the Town of
Edenton Unified Development Ordinance (UDO).

(e) CERTIFICATION OF NEED.

Any applicant(s) requesting a new WTA or WTSS or any modification to an existing WTA or
WTSS shall be required to provide substantial evidence of need for such structures both in terms of
coverage and capacity.

() CO-LOCATION.

WTA placement on an existing structure (either AASS or WTSS) is required unless the
applicant(s) can clearly demonstrate with substantial, clear and convincing evidence that all co-
location opportunities have been exhausted. The town will attempt to maintain by its own efforts or
through its agents an up-to-date inventory of buildings and structures suitable for WTA installations.
Maps are available showing these locations, as well as relative flood zones and flight approach
vectors to neighboring airfields.
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(g0 NEW CONSTRUCTION PROVISION FOR CO-LOCATION(S).

All new WTSS shall be constructed to permit a minimum of three (3) new WTA. The owner(s)
of the new WTSS shall submit a notarized letter to the town declaring that these additional sites shall
be available to new tenants and shall be negotiated in good faith at reasonable terms to other
providers, and that if good faith negotiations fail, both parties may be subject to commercial
arbitration. They shall further state that as a condition of sale or transfer of the proposed structure to
any new owner(s), operator(s), or agent(s) that a statement of intent to provide for shared use of
tower shall be required of any new owner(s), operator(s), or agent(s) and shall be delivered to the
town prior to closing.

(h) FEDERAL CERTIFICATION.

Any new WTA or WTSS, or any modification to an existing structure, which would effect an
increase in height shall require certification in writing by the FAA that such addition or modification
constitutes "No Hazard" to air navigation both by its physical structure and by its potential for radio
frequency interference with aviation communication signals. The proposed structure shall also satisfy
all TOWAIR requirements. If operator(s) of the proposed structure can reasonably show that the FAA
cannot produce such certification, then certification of "No Hazard" to air navigation from a certified
private agency shall suffice.

(i) CERTIFICATION OF COMPIANCE WITH FCC's IMPLEMENTATION OF NEPA of 1969.

The applicant(s) for any new WTA or WTSS or modification to any existing WTA or WTSS are
required to file with the FCC if the structure location is within any definition provided in section 1.1307
of the NEPA. If the structure is located in any area defined by this Act, full compliance with the Act's
requirements for environmental assessments (EA) shall be required.

() RADIO FREQUENCY.

Radio frequency exposure levels shall not exceed the lesser of FCC and ANSI exposure
standards at any potential point of exposure to the general public. The owner(s) and operator(s) of all
WTA shall make all reasonable attempts by design, fencing, signage, and the like to limit the public's
exposure. An engineer prepared and sealed document attesting to the fact that the calculated and
proposed radio frequency levels shall remain at the lesser of the FCC and ANSI standards is required.
This letter shall be required following completion of the structure's construction, and before a
certificate of occupancy is issued.

(k) STRUCTURAL INTEGRITY.

An engineer's prepared and sealed complete site plan document which denotes compliance
with all technical specifications provided in federal, state, and Town Code, and a certification that the
proposed structure and all proposed and potential occupant structures are stable and capable of
withstanding a fifty-year hurricane is required.

0] INSURANCE REQUIRMENTS.

New WTSS shall require a minimum of two million dollars ($2,000,000.00) general liability
insurance with a letter from the insurer attesting to this fact shall be required prior to receipt of a
certificate of occupancy. This same letter shall acknowledge that the insurer shall notify the town thirty
(30) days prior to cancellation of this insurance.
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(m)  STATEMENT OF FINANCIAL RESPONSIBLITY.

The owner(s), and their representative(s) shall be required to provide proof of financial
responsibility for all wireless telecommunication structures constructed or maintained within the town.
This statement shall be completed upon initial application, and renewed each year. If full financial
responsibility cannot clearly be demonstrated to the full satisfaction of the town, a surety bond for one
hundred ten (110) percent of the total cost of all structure(s) removal and associated cleanup may be
required by the town. The owner(s) and their representative(s) shall be fully responsible for all
maintenance, and continued assurance that the structure(s) continually remain in compliance with
Town Code.

(n) NEW CONSTRUCTION OR MODIFICATION OF WIRELESS TELECOMMUNICATION
SUPPORT STRUCTURES (WTSS)

Zoning & Conditional Use Permits:
See Article X. Section 146. Table of Permitted Uses. of the Town of Edenton Unified Development
Ordinance (UDO).

Demonstration of Need.

Applicants shall provide substantial evidence as to the current need for the proposed WTSS both in
terms of coverage area and capacity, and must demonstrate why all currently available WTSS and
AASS co-location opportunities can not provide adequate coverage and capacity.

New WTSS shall be permitted only after clear demonstration that all potential opportunities for co-
location have been exhausted, and that no suitable existing support structures exist within the
coverage area which may be used, including all WTSS and AASS. The applicant(s) shall identify and
assess all potential opportunities for co-location within a 3-mile radius around the proposed point of
construction for the new WTSS.

An engineer's prepared and sealed letter shall be required, attesting to the fact that it is technically
impossible to co-locate on any existing WTSS and all other AASS within the search area, with a map
showing all potential sites, and stating why each is technically unfeasible.

A notarized letter from the applicant(s) listing all technically feasible sites, noting for each site that the
applicant(s) attempted, in good faith, to negotiate terms of co-location with the owner(s) of the
potential site, and negotiation has failed.

Requirement of Notification:

Applicants shall be required to notify, by certified mail with return receipt requested, all property
owners within one hundred (100) feet and all adjacent property owners of their application for
construction of a new, or modification of an existing WTSS. Exceptions to this requirement shall
include, but shall not be limited to, co-location of new WTA on an existing WTSS, reductions in height
or size of the WTSS, or any issues of routine maintenance to either the WTA or WTSS.

Minimum Lot Area:

Parcels used for placement of new or modified WTSS shall be the greater of a minimum of ten
thousand (10,000) square feet, or shall be capable of meeting the minimum lot size necessary to
accommodate the minimum setback requirements defined below.

Town of Edenton
Unified Development Ordinance, 10/99 11-22



Minimum Setbacks:

When the proposed structure is located adjacent to any church, school, public facility, or residential
zone, the center of the support structure shall be located a distance from the nearest property line a
minimum of one and one-quarter (1.25) times the greatest height of the structure including any WTA
or devices which would add to the total height of the structure. The engineer's site plan for the tower
shall indicate that the fall radius for the tower lies within the tower site, and that the fall radius zone
does not include any of the aforementioned structures or zones. Otherwise, the center of structure
shall be located as close as possible to then the geometric center of the property, with minimum
setbacks from all sides of fifty (50) feet.

Support Structure Type:

Only "stealth" WTSS or monopole support structures shall be used. Structures involving the use of
guy wires for either internal or external bracing and support, or lattice type structures, or any other
type of support structure shall be prohibited.

Height:
The WTSS may not exceed the maximum height of one hundred and ninety-nine (199) feet.

lllumination:

No WTSS or WTA shall be illuminated unless specifically directed by the FAA or other federal agency.
If required, lighting must be to the minimum specified by a federal agency. Strobe lights shall be
prohibited unless specifically required. When strobe lights are required by the specifying agency, they
shall be dual strobes, with white strobes for daytime use, and red strobes for nighttime use. All lighting
shall be directed toward the structure, and upward and outward from any public areas. A copy of the
FAA lighting requirements letter shall be submitted with the application.

Color:
Unless otherwise specified by a federal agency, all WTSS shall be painted a flat gray color.

(0) APPLICANT REQUIREMENTS: NEW CONSTRUCTION OR MODIFICATION OF WIRELESS
TELECOMMUNICATION SUPPORT STRUCTURES (WTSS).

Limitation:

Every conditional use permit for freestanding WTSS shall be limited to the applicant(s). Any
assignment or transfer of the conditional use permit or any of the rights there under may be made only
upon the approval of the Town of Edenton.

Complete application:
The requirements for a complete application for a WTSS are provided below:

Application Fee

Complete application for WTSS.

Copy of FCC license.

Copy of all applications filed with federal and state agencies.

FAA letter ascertaining "No Hazard" to air navigation.

Statement of financial responsibility or surety bond.

Engineer's letter describing lack of technically feasible co-location opportunities within a three
thousand-foot radius of the proposed site location.

o Owner(s) letter describing inability to negotiate in good faith co-location on all possible site which are
technically feasible.
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o Owner(s) letter describing and the availability and opportunity for co-location-sites on the proposed
structure.

e Engineer's site plan for the proposed WTSS depicting the location parcel, its size, zoning, adjacent
zoning, and fall radius.

o FAA or other federal agency letter describing minimal lighting and color requirements for the proposed
WTSS.

e Engineer's letter denoting structural integrity of the proposed WTSS and all potential tenants, and
certification of its integrity in a fifty-year storm.

o Engineer's letter attesting to the fact that exposures to the public of any radio frequency levels will at
or below the lesser of the FCC and ANSI standards.

e Letter from insurer that the owner(s) will have a minimum two million dollar ($2,000,000.00) general
liability policy, and that the insurer will notify the town thirty (30) days prior to cancellation of this
insurance.

e Engineer's scaled site plan including elevations, visual analysis, rendering, or photo simulation of the
proposed WTSS from varying distances as viewed by the public.

e Engineer's site plan including elevations, and showing total heights of the proposed WTA and its
support structure, and the WTA proposed color(s) and illumination scheme.

(p) CO-LOCATION ON EXISTING STRUCTURES
Zoning & Permitted Uses:

See Article X. Section 146. Table of Permitted Uses. of the Town of Edenton Unified Development
Ordinance (UDO).

Height Limitations:
WTA located on an existing WTSS or AASS shall not exceed fifteen (15) feet above the structure’s apex.

Color:
The color of all WTA's shall match the color of the supporting WTSS or AASS.

lllumination:
lllumination requirements for new WTA co-located on existing structures shall be subject to the same
requirements for freestanding WTSS.

Lease Agreement:

A copy of the lease agreement between the owner(s) of the WTA and the owner(s) of the support
structure shall be submitted with the application. The financial terms of the agreement need not be
disclosed, however, review by the town board and/or town attorney shall be required for initial lease
agreement and all future lease transfers.

Complete application. The checklist of requirements for New Telecommunication Antenna (WTA) is listed
below:

Application fee.
Complete application for WTA.

Copy of FCC license.

Copy of all applications filed with federal and state agencies.

FAA letter ascertaining "No Hazard" to air navigation.

FAA or other federal agency letter describing minimal lighting and color requirements for the
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proposed WTA.

® Engineer's letter denoting structural integrity of the proposed WTA and all potential tenants, and
certification of its integrity in a fifty-year storm.

® Engineer's letter attesting to the fact that exposures to the public of any radio frequency levels will
at or below the lesser of the FCC and ANSI standards.

® A copy of the lease agreement between the owner(s) of the WTA and the owner(s) of the structure
on placement is proposed.

e Engineer's depiction of the minimal size and other requirement for equipment housing structures.

® Engineer's site plan including elevations, and showing total heights of the proposed WTA and its
support structure, and the WTA proposed color(s) and illumination scheme.

() EQUIPMENT HOUSING STRUCTURES

Visibility:

The base of the support structure to a minimum height of six (6) feet shall not be Visible from any public
right-of-way or area of public congregation, and must be hidden from view either by natural vegetation or
by vegetative screening. All equipment necessary for the functional operation of the technology employed
shall be located in either a lawfully pre-existing structure, or in an equipment housing structure. The colors
and external characteristics of the equipment housing structures shall be harmonious with, and blend
with, the natural features, buildings, and structures surrounding it.

Access Drives:
Roads and drives used to gain access from public right-of-way to the equipment housing structures shall
be designed to minimize, as much as possible, viewing of the equipment housing structures by the public.

Size:

Equipment housing structures shall be the minimum size necessary to accommodate the closed storage
of all ground-based equipment, and necessary materials for the primary occupant's technical needs, and
for the technical needs of all potential tenants. Depiction of the minimum size necessary to accomplish
these technical objectives shall be included in the engineer's site plan details.

Fencing and Screening:

The accessory building and its fencing shall be fully surrounded (excepting a single point of access) by a
planted vegetative screening, as described below, or by a minimum of ten (10) feet existing natural
vegetation. Whether natural or planted, the vegetative buffer shall have the effect of fully obscuring the
structure and its fencing from public view. All planted buffers shall be at least eight (8) feet tall at planting,
and shall be a combination of evergreen trees and shrubs. Continued maintenance and replacement of
the vegetative buffer, as needed, shall be required for the permitted life of the structure. A security fence
shall be installed along the full perimeter of the support structure and shall be no less than six (6) feet and
no more than eight (8) feet high. The fencing shall incorporate designs for structure security and for
making all possible efforts to minimize public exposure to radio frequency radiation. Any and all
accessories and all materials relating to the use of the WTA or WTSS shall be installed within the building,
unless technically impractical. All road or drive, gate, fence, and vegetative screening details shall be
noted within the engineer's site plan.

Signage:

No advertising signs are permitted on the support structure, the fence, building, or at any location on the
site, with the exception of one sign which is attached to the gate, and one sign which is attached to the
gate-face of the building for the purposes of safety and information. These two signs shall clearly identify
the dangers, and shall provide the hames of emergency contact persons and their phone numbers. The
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sign regulations in this section do not apply to signs required by local, state, or federal agencies.

Two-Way and Microwave Antennae:
Two-way and microwave antennae shall be located within accessory buildings whenever technically
feasible.

Outdoor Storage:
Storage of any equipment or materials on the accessory building site or support structure site is
prohibited.

Noise Producing Equipment:
Noise producing equipment shall be sited and/or insulated to minimize to the maximum practicable extent
any increase in noise above ambient levels as measured at the property line.

Electrical and Phone Connections:
Electrical connections and land phone lines to and from the accessory building shall be installed
underground.

(r APPLICATION AND REVIEW PROCESS

Fees:

Fees for the review process for each new or modified WTSS shall be two hundred and fifty dollars
($250.00) for the initial application plus one hundred dollars ($100.00) for the Conditional Use Permit,
and one hundred dollars ($100.00) for each annual renewal. Fees for the review process for each co-
located WTA shall be one hundred dollars ($100.00) for the initial application, and fifty dollars
($50.00) for each annual renewal. Irrevocable payment of all fees shall be due with each appropriate
application or annual renewal. Except that, as needed, the town may require remuneration for fees
charged by outside technical consultants to assist the town in their review of an application.

Review Process:

All applications will first be checked for compliance by the Planning & Inspections Department.
Following public advertisement of meeting agenda, the application will then be reviewed by the
planning board at its next regular meeting. Discussion and recommendation for approval or denial will
then be made to the town council. At their next regular meeting, the town council will review all
findings and, following their discussion, decide upon approval or denial of the application. As
previously described, the application will be treated as either a permitted or conditional use,
dependent upon the type of structure, and the time frame will approximate that of any other permitted
use or conditional use within the town. Public comment for any permitted use or conditional use is
always allowed at public meetings. In determining whether a WTSS application should be approved or
denied, the town council shall take into account the structure's harmony with the surrounding area, its
compatibility with adjacent properties, and the availability, or lack thereof of more suitable sites. The
aesthetic effects of the WTSS, as well as any mitigating factors concerning aesthetics, may be used
to evaluate the application. In reaching a decision, the town council may request modification of the
height, design, screening, placement, or other characteristics of the WTSS to produce a more
harmonious situation.

Edenton Preservation Committee (EPC) Review:
Any new or modified WTSS application proposed in the Historic Overlay District (HO) requires review
and a recommendation from the EPC Chairman. Upon application submittal, the EPC Chairman shall
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review the request and shall make a recommendation to the Planning Board and Town Council. If the
request is approved by the Town Council, a Certificate of Appropriateness application shall be
completed by the applicant and reviewed by the EPC at such time. In no way shall the
recommendation of the EPC Chairman delay the review process of the Planning Board or Town
Council.

All applications to co-locate a WTA in the Historic Overlay District (HO) requires a major Certificate of
Appropriateness (COA) for review by the EPC.

Notice:
Notice of approval or disapproval will be provided in writing by the board of commissioners following their
decision. All discussion and review notes from both the planning board and board of commissioners shall
be maintained in writing as part of the public record, and shall be available for review by all interested
parties.

Building Permits:

Following approval by the Town Council and COA issuance (if applicable), the Planning & Inspections
Department shall issue a building permit. Construction of the WTA or WTSS shall commence within one
(1) year from the date of issue of the building permit. Entire construction of the tower and all it's
supporting structures shall be completed within one (1) year and six (6) months of the issuance of the
building permit, if the construction is not fully completed, the building permit shall be considered null and
void. An application for a one-time extension of six (6) months may be made by petition to the board of
adjustment. If the construction has not commenced by the end of this extension period, then the permit
shall be considered null and void and a new application shall be required to begin the review process
again. The Planning & Inspections Department shall issue a certificate of occupancy following satisfactory
completion of the structure and all other site improvements according to design and stated intent. Any
unapproved changes to the structure shall prohibit issue of a certificate of occupancy, and shall require a
new application and fees to reinitiate the entire review process.

Town Code:
Nothing in this section shall have the effect of releasing in whole, or in any part, any applicant's or
their facilities' obligations to comply with Town Code.

Severability:
Should any clause(s) or component of this chapter be deemed unlawful or unconstitutional by a court of
competent jurisdiction, such clause(s) shall not affect the validity of any other components of this chapter.

(s) APPLICANT'S REMEDY

Board of Adjustment:
Minor variances from the requirements of this section may be addressed to the board of adjustment.

Informal dispute resolution process:

All parties shall attempt to adhere to the agreement adopting an informal dispute resolution process as
described in the 1998 meeting between the LSGAC, the CTIA, the PCIA, and the AMTA. This process is
designed to arrive at a mutual agreement while avoiding lengthy and costly court proceedings. Both
parties retain their full legal rights should this remediation process fail.

(t) ANNUAL RENEWAL
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Annual Renewal Required:

AIlWTA and WTSS shall be reviewed by the town on an annual basis. An application for annual renewal
must be submitted to the town no later than ninety (90) days prior to the date of last renewal or the date of
the original certificate of occupancy. Structures will be re-permitted for the next three hundred sixty-five
(365) days following review by the inspections office, the planning board, and the board of
commissioners.

Application for Renewal:
The checklist of requirements for renewal of Wireless Telecommunications Antennae and Wireless
Telecommunication Support Structures is listed below:

Renewal application fee.
Complete renewal application form.
Letter of continued insurance coverage for minimal general liability.

Letter from the inspections department that the WTSS or WTA has remained in compliance with
Town Code since the later of the last renewal or the certificate of occupancy.

® Engineers letter stating that the WTSS or WTA had remained in compliance with all federal, state,
and Town Code requirements for structural integrity, and for radio frequency exposure
requirements.

e [ etter from the owner(s) that the WTSS or WTA has remained in compliance with all FCC, FAA,
and NEPA requirements since the later of either the last renewal or the certificate of occupancy.
Letter from the owner(s) that they intend to maintain full financial responsibility for the WTSS or
WTA for the entire renewal period.

(uy  ABANDONMENT

Any WTA or WTSS that is not operated for a continuous period of one hundred eighty (180)
consecutive days, or that is not maintained according to Town Code for one hundred eighty (180)
cumulative during the calendar year, or any structure for whom the owner(s) or representative(s) fail
to make annual renewal shall be considered abandoned. Removal of the abandoned structure to the
satisfaction of the Planning & Inspections Department shall be required within ninety (90) days. The
owner(s) shall be responsible for all costs of removal. If the abandoned tower is not removed within
the allotted time frame, the Town of Edenton shall take actions to remove such tower and the
applicant’s expense. Petition for a one-time extension of ninety (90) days may be made to the board
of adjustment.

Section 180.8 Fairgrounds (Adopted 5/04)

(&) A minimum of twenty-five (25) acres shall be required, and no more than ten percent (10%)
of that twenty-five (25) acres may be dedicated to the sale of goods, regardless of the amount of land
the enterprise may own.

(b) The amount of noise generated shall not disrupt the activities of the adjacent land uses.

(c) Parking generated by any outdoor flea market/yard sale must be accommodated on site

without undue disruption to or interference with the normal flow of traffic or with the right of adjacent
and surrounding property owners.
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(d) Principal access must be from a collector of higher capacity road.

(e) Conditions of permits shall include hours of operation allowed which are compatible with
the land uses adjacent to any outdoor flea market.

(f) Signs must be compliant with Section 281, and with the Gateway Corridor Plan, if
applicable.

(9) If applicant holds a current conditional use permit for Fairgrounds as of the date of this
amendment, a Conditional Use Permit is necessary to grant permission for additional uses allowed by
the amended definition.

Section 180.9 Roadway Corridor Overlay District Requirements (Adopted 8/03)

(@) The use and development of any land or structure within the Roadway Corridor
Overlay District shall comply with the use regulations and intensity regulations applicable to the
underlying zoning district except as stipulated in (b) of this Section.

(b) The Roadway Corridor Master Plan, composed of corridor plans, illustrative drawings,
and written recommendations, indicates the general objectives for planting, pedestrian and bicycle
circulation, and appearance and signage. They should be used as guidelines to achieve the intent of
the Edenton Gateway Corridors Master Plan’s objectives. If the objectives indicated in the Edenton
Gateway Corridors Master Plan exceed similar or related minimum standards found elsewhere in this
code, the objectives of the Edenton Gateway Corridors Master Plan.

(©) The requirements of the RCO District shall be reviewed in accordance with standard
staff and public review procedures.

(d) All components of streetscape shall be designed to minimize conflict between trees,
utilities, roadways, driveways, sidewalks, parallel trails, sight distance, and streetlights.

(e) Sight distance and clear zones as related to traffic safety and the interaction of
pedestrian and traffic at intersections and anytime where potential conflicts exist are the first priority in
the design of streetscape. Town of Edenton and North Carolina Department of Transportation codes
and specifications shall be followed.
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Section 180.10 Solar Farms (Adopted 3/16)

Solar Farms shall be regulated as to location in the following manner in addition to other requirements
of this ordinance:

Section 180.10(A). Height. Solar array structures shall not exceed the height of 10 feet. Solar
array structures shall not be located so as to negatively affect aircraft operations as determined by the
Federal Aviation Authority (FAA).

Section 180.10.(B) Setback. Solar array structures, including security fencing, must meet the
minimum setback requirements for the R-A District & Industrial Warehouse District. In addition, solar
project must meet a minimum 500 foot setback from an occupied residence unless a written waiver of
the increased setback requirements, signed by the affected property owner of the residential property,
is submitted with the Conditional Use Permit Application. A minimum 500 foot setback from the
center line of a public right-of-way is also required.

Section 180.10 (C)  Visibility. In addition to the requirements set forth in Article XIX, Screening
and Trees Requirements, solar array structures shall be screened with an opaque screen to screen
structures from routine view from public right-of-ways. The screen shall consist of on-site mature
vegetation existing at a minimum height of 15 feet and depth of 100 feet and a minimum of 50 feet
inside buffer shall be planted with indigenous trees. The 50 foot wide buffer plan shall be approved by
the NC Division of Forestry to ensure that the buffer looks like a natural forest from ground to the
height of six feet and consist of plantings expected to be opaque in all seasons of the year and reach
height maturity within 5 years. Screening & Maintenance plan detailing species of plants, planting
plant and plan for maintenance of the opaque screen for the life of the project is required. Applicant
will seek advice and input from Chowan County Cooperative Extension Horticultural Agent on plant
selection/species that in the Agent’s opinion are appropriate and most likely to survive and thrive on
the site. Plan will be reviewed and approved by the Town in accordance with Article XIX and
related Town of Edenton UDO requirements. Opaque Screening and Maintenance Plan must be
approved prior to issuance of Zoning Permit.

Section 180.10 (D). Site Plan. A site plan shall be submitted as part of the Conditional Use
Permitting process demonstrating compliance with:

Setback and height limitations established

Applicable zoning district requirements such as lot coverage
Locations of on-site facilities and accessory structures
Applicable solar requirements per Section 180.10.
Proposed driveway opening and service roads

Site plan shall be delineate the location and dimensions of the solar array structures and the location
accessory structures or buildings. Site Plan shall also show existing conditions to ensure site will be
restored to pre-solar farm condition when solar farm is decommissioned.
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Section 180.10 (E) Components: Electric solar energy system components must have a UL
listing.

Section 180.10 (F)  Compliance With Building And Electrical Codes — all solar farms shall meet
all requirements of the International Building Code with North Carolina Amendments

Section 180.10 (G) . Decommissioning. A decommissioning plan signed by the CUP Applicant
and the landowner (if different) addressing the following shall be submitted with permit application to
be reviewed and approved by the Town Council as part of the CUP approval process:

Defined conditions upon which decommissioning will be initiated (i.e., end of land lease, no
power production for six months, termination of purchase power agreement, default, etc.).

Defining if Applicant or Land Owner is Responsible Party responsible for removal of all solar
array structures, non-utility owned equipment, conduit, other structures, fencing, roads and
foundations. Responsibility party will have six months from date solar farm ceases operation to
complete decommissioning work and restore property to pre-solar farm condition.

Define if Applicant or Land Owner is Party responsible for notifying Town if project is
abandoned

Changes or madifications to the Decommissioning Plan must be approved by the Town.
Changes will be considered in accordance with Section 65 of the UDO, Amendments & Modifications
to Conditional Use Permits.

(i) Prior to the issuance of a Zoning Permit, the Applicant must provide the Town with a performance
guarantee as provided in Subsection (ii) below. The amount of the guarantee shall be 1.10 times
the estimated decommissioning cost minus the salvageable value, or $100,000, whichever is
greater. Estimates for decommissioning the site and salvage value shall be determined by a North
Carolina licensed engineer or a licensed contractor who is qualified and sufficiently licensed to
address decommissioning. It is the responsibility of the Applicant to provide the Town with the
certified cost estimate.

(i) The following types of performance guarantees are permitted:

€) A surety or performance bond that renews automatically, includes a minimum 60-day notice to
the Town prior to cancellation, is approved by the Town Attorney, and is from a company on the U.S.
Department of Treasury’s Listing of Certified Companies. A bond certificate must be submitted to the
Planning Department each year verifying the bond has been properly renewed.

(b) A certified check deposited with the Town Finance Officer, as escrow agent, who will deposit
the check in an interest-bearing account of the Town, with all interest accruing to the Applicant.
Funds deposited will be returned when the solar farm is decommissioned and any necessary site
restoration is completed.

(c) The full amount of the bond, certified check, or letter of credit must remain in full force and effect
until the solar farm is decommissioned and any necessary site restoration is completed.

Section 180.10 (H) Water Infiltration & Soil Conservation.
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The applicant must obtain all applicable NC Department of Environmental Quality permits,
including storm water, soil erosion control & sedimentation control permits.

Town of Edenton
Unified Development Ordinance, 3/19/99 11-32



